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protecting children from disappearance

Conference conclusions

#Lostinmigration

On 26-27 January 2017, coinciding with the informal Justice and Home Affairs Council, Missing
Children Europe and the Maltese President's Foundation for the Wellbeing of Society brought
together key stakeholders concerned with the protection of migrant children'’s rights across Europe.
The event gathered 160 participants from across Europe including H.E. Maria Louise Coleiro Precaq,
President of Malta; Maud de Boer-Buquicchio, President of Missing Children Europe and UN
Special Rapporteur on the Sale of Children, Child Prostitution and Child Pornography; Dimitris
Avramopoulos, European Commissioner for Migration, Home Affairs and Citizenship; Carmelo
Abela, Maltese Minister of Interior representing the Maltese Presidency of the EU; Rob Wainwright,
Director of Europol; Jose Carreirg, the Director of EASO, high level representatives from UNICEF,
UNHCR and IOM, Members of the European Parliament and European and frontline professionals
in migration and child protection.

The conference took stock of the current challenges regarding the protection of migrant children's
rights, in particular the reasons why children ‘go missing’’ from state care, the appropriate
responses, and the implications for policy and practice. The disappearance of children in migration
is in most cases linked to an underlying protection problem. Recommendations to prevent and
respond to disappearance must be rights-based and comprehensive, considering children as
individuals and with families, whether the families are in the country of arrival, elsewhere in the EU
or a third country.?

On the basis of the discussions that took place during the “Lost in Migration” conference as well
as existing research, expertise and recommendations® developed by partners involved in the “Lost
in migration” conference - including the findings of the SUMMIT* report on missing unaccompanied
children -, the conference developed concrete, comprehensive and forward looking operational
and policy recommendations for policy and decision makers, aimed at drastically improving the
situation of migrant children in Europe and offering them fair chances for a better future.

The conference conclusions outlined in this document are open for endorsement by civil
society, NGOs, international organisations, politicians and academics who subscribe to the
proposed recommendations. To endorse the conclusions, please access this link.

1 Migrant children are considered missing when they are registered with state authorities and go missing from the
reception/accommodation centers provided for them. Children disengage from these services for numerous reasons (including
inadequate and ill-adapted reception, inefficient procedures, fear of deportation, desire to join family or friends in another
country etc). Some are abducted and an increasing number ends up victim of (re-) trafficking. While much necessary focus is on
missing unaccompanied children, it is important to consider that children may join family in Europe, and that children and
families also go missing from reception centres. All face numerous risks while travelling and residing irregularly in Europe.

2 For data and background on causes and risks of children missing in migration, see Lost in Migration Background note available
at http:/llostinmigration.eu/BackgroundNote.pdf

3 Including “Recommended Principles in Children on the Move and other Children affected by Migration”, see http://destination-
unknown.org/2recommended-principles!, http://destination-unknown.org/wp-content/uploads/recommended-principle-EN.pdf

4 See
http://missingchildreneurope.eulPortals/0/Docs/Best%20practices%20and%20key%20challenges%20for%20interagency%20c
ooperation%20to%20safeguard%20unaccompanied %20migrant%20children%20from%20g0ing%20missing.pdf
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This document has been drafted based on extensive consultation, input and feedback from experts
and partners involved directly and indirectly in the conference. Many thanks to the numerous
organisations that participated to the event and contributed to the drafting of these conclusions,
and in particular to PICUM, UNHCR, OHCHR, Save the Children, Child Circle and members of
Missing Children Europe.

For further details, see www.lostinmigration.eu. The website features blog posts on the topics
addressed by the conference.

For further information or comments on these conclusions, please contact:
- Federica Toscano, Focal Point Missing Children in Migration at Missing Children Europe

Email: federica.toscano@missingchildreneurope.cu
Tel: +32 2 894 74 83
- Delphine Moralis, Secretary General at Missing Children Europe
Email: delphine.moralis@missingchildreneurope.eu
Tel: +32 2 894 74 82


http://www.lostinmigration.eu/
mailto:federica.toscano@missingchildreneurope.eu
mailto:delphine.moralis@missingchildreneurope.eu

e

Missing Y@ T President:

3 o he President’s
E:::-Iodreen 2] Foundation for the
P Wellbeing of Society

> 10 operational and policy recommendations to better protect
children in migration and enhance the respect of their rights

1. Better accommodation and reception.

Reception arrangements must meet the rights and needs of children, including in families, in line
with their best interests, and be provided to all children and families in need and in a formal
procedure. They should include swift and child friendly registration and information, suitable
accommodation, nutrition, access to health services, play facilities, psychosocial assistance,
independent legal assistance and referral to specialised services where needed. Efforts should be
undertaken to provide accommodation for unaccompanied and separated children in small scale
reception centers, family units or with foster families. Where relevant, especially in cases of child
victims of trafficking andlor exploitation, children should be placed in protective accommodation
with personnel trained on these matters specifically. Children, including those in families, should
never be detained for migration related reasons; detention is never in the best interests of the child
and always a violation of their rights. In addition, fear of detention is one of the reasons why
children go missing from state services.

>

C Member states: Central authorities need to improve conditions and closely monitor that
national reception systems respect the aforementioned basic standards, including when
reception is outsourced to private entities. An assessment of whether there is a de facto
deprivation of liberty under Article 5 of the European Convention on Human Rights (ECHR)
therefore needs to be undertaken, regardless of the name or characterisation given to a
particular place or type of accommodation. Authorities should prohibit and swiftly end the
detention of migrant children for reasons linked to migration.

C EUinstitutions and agencies: Funding should be channelled to support member states, local
authorities, and civil society to provide quality accommodation and reception arrangements.
Common qualitative benchmarks should be developed to verify that standards of quality of
accommodation are similar throughout the European Union. EASO's forthcoming benchmarks
on reception of unaccompanied children would contribute to more uniform quality standards
in this regard if described in clear and unambiguous terms.

2. More efficient procedures and international cooperation, including in the application of
international protection and Dublin procedures.

> Quality best interest assessments and decision making, frodbading of resources and
consideration of all possible applicable pathways, with the ultimate aim to find a durable
solution for the child, can reduce delays, costs and streamline procedures. This would
contribute to preventing child disappearances and would reduce the risks of them being
subject to harm.

> The best interests of the child should guid all decisions concerninghim or her (see also
below on best interests). This should include decisions in the framework of the Dublin
Regulation and decisions on the country responsible for examining applications for
international protection of children (including as dependents).

> Children who do not have a family member in the member state where they are should
always be able to apply for asylum in that country, unless it can be demonstrated that it



(@4

)

- ®
Missing oS
Children P Wy P President;

o%® [oundation for the
Europe e LR
P Wellbeing of Society

is in their best interestsfor the claim to be heard in another country, as stated by the
European Court of Justice”.

> All procedures should be explained clearly, in a child-friendly manner,to the child in all
their steps. Children should receive all necessary information® about available and
ongoing procedures in a timely manner (e.g. as early as possible to be able to benefit from
family reunion possibilities under the Dublin Regulation). To this end, they should be assisted
by a guardian” with the necessary qualifications and expertise from the earliest possible
stage and should be kept informed on the progress of their case. Member states should
proactively trace the family members, siblings and relatives of a child, with their consent
and in accordance with duties under the Dublin Regulation.

Member states: Focus on quality initial-decision making in all immigration and asylum
procedures. Applications for international protection and family reunification involving children,
in particular unaccompanied children, should be treated with priority and in accordance with
these recommendations. Member states should endeavour to cooperate to the fullest extent
possible in the assessment of the best interests of a child, in conducting family tracing and in
the verification of family links, to assist in ensuring swift family reunion, in particular in Dublin
procedures.

EUinstitutionsand agencies: Support the development of standardised approaches in areas
such as best interests’ assessments and family tracing, as well as enhanced cooperation
between member states, to ensure the efficient functioning of the Dublin procedures for swift
family reunion, which is in the interest of children and member states alike. To this end, liaison
officers in other member states’ Dublin Units, common templates, guidance as well as Standard
Operating Procedures (SOPs) should be in place to facilitate cooperation and ensure
participation of all relevant actors. Institutions and agencies should also ensure that the system
expected to replace the current Dublin Regulation strengthens best interests assessments in
Dublin procedures and maintains the principle that children should stay in the member state
where they are present, unless this is not in their best interests, as unnecessary transfers under
the Dublin Regulation add trauma for an already vulnerable child, and often constitute a
reason for children going missing.

Quudlified and trained guardians to be swiftly appointed for all unaccompanied and
separated children.

A guardian should be appointed immediately after the child's arrival, before proceedings take
place, as one of the main safeguards for his or her best interests and wellbeing. The guardian
should assist and represent children in all proceedings, including in Dublin proceedings, ensure
their best interests are respected, that their views are taken into account and exercise legal
capacity where necessary, also when children do not apply for asylum. Guardians should be

5 CJEU, case C-648/11 MA and Others vs. Secretary of State for the Home Department delivered on 6 June 2013. The Court of
Justice of the EU (CJEU) ruled in 2013 on the ambiguous provisions on unaccompanied children who have no family, siblings or
relatives on the territory of the member states under the Dublin Regulation. It stated that in these cases, where the asylum
application was lodged in more than one member state, the member state responsible for examining it will be that in which
the minor is present after having lodged an application there, in order to avoid unnecessary transfers that would delay a child’s
access to an asylum procedure. According to the Court, that conclusion follows from the context and objective of the Regulation,
which seeks to guarantee effective access to an assessment of the applicant’s refugee status, whi
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